
BEFORE THE PUBLIC EMPLOYEE RELATIONS BOARD 
KANSAS DEPARTMENT OF LABOR 

GRADUATE TEACHING ASSISTANTS 	) 
COALITION LOCAL 6403, 	 ) 

) 
Complainant, 	) 

) 
vs. 	 ) 

) 
UNIVERSITY OF KANSAS, 	 ) 

) 
Respondent. 	) 

	 ) 

Case No. 75-CAE-2-2019 

ANSWER 

The University of Kansas ("KU" or the "University") answers the complaint of the 

Graduate Teaching Assistants Coalition Local 6403 (hereinafter the "Students" or "GTA's") as 

follows: 

1. With respect to paragraph 1, KU admits the allegations therein. 

2. With respect to paragraph 2, the University admits that it received a written 

complaint from the GTA's regarding the Department of Applied Behavioral Science (ABS) in the 

College of Liberal Arts & Sciences (CLAS) on or about September 8, 2018 and that it received a 

complaint from GTA's in the Department of Curriculum and Teaching (C&T) in the School of 

Education on or about October 2, 2018. The University denies the remainder. 

3. With respect to paragraph 3, the University denies the allegations therein. As it 

relates to the ABS complaint, the University worked with the GTA's and proposed a clear 

resolution to the complaint, which the complaining GTA's accepted. In fact, the complaining 

GTA's wrote by email dated September 19, 2018, "I'm speaking on behalf of the GTA's with 
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concerns; we've discussed your response and are in agreement that it is both fair and sufficient." 

See Exhibit A. 

a. Paragraph 3.a of the complaint fails to provide sufficient information to allow 

investigation or response, and the University therefore denies the allegations 

therein. 

b. Paragraph 3.b of the complaint fails to provide sufficient information to allow 

investigation or response, and the University therefore denies the allegations 

therein. 

c. As to paragraph 3.c of the complaint, the University denies the allegations 

therein and notes that the GTA's who submitted the complaint accepted the 

policy change and wrote by email dated September 19, 2018, "I'm speaking on 

behalf of the GTA's with concerns; we've discussed your response and are in 

agreement that it is both fair and sufficient." See Exhibit A. 

d. The University denies the allegations in paragraph 3.d. 

e. The University denies the allegations in paragraph 3.e. 

f. The University denies the allegations in paragraph 3.f. 

g. The University denies the allegations in paragraph 3.g. 

h. The University denies the allegations in paragraph 3.h. 

i. The University denies the allegations in paragraph 3.i. 

4. 	The University denies the allegations in paragraph 4 and notes that the actions 

complained of not only were not coercive or intimidating, some of the actions were taken to resolve 

a complaint filed by the GTA's, and as to those actions, the GTA's wrote by email dated September 
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19, 2018, "I'm speaking on behalf of the GTA's with concerns; we've discussed your response 

and are in agreement that it is both fair and sufficient." See Exhibit A. 

5. The University denies the allegations in paragraph 5 and notes that the actions 

complained of not only did not interfere with the GTA's role as a recognized representative, some 

of the actions were taken to resolve a complaint filed by the GTA's, and as to those actions, the 

GTA's wrote by email dated September 19, 2018, "I'm speaking on behalf of the GTA's with 

concerns; we've discussed your response and are in agreement that it is both fair and sufficient." 

See Exhibit A. 

AFFIRMATIVE & OTHER DEFENSES 

6. The University denies each and every allegation of the Complaint unless 

specifically admitted herein. 

7. The Complaint fails, in whole or in part, to allege a prohibited practice. 

8. The University at all times in this matter has acted in good faith to resolve the 

Students' concerns. 

9. The University's response to the complaints filed by the GTA's was, by the GTA's 

own repeated written admissions, "fair and sufficient" and therefore cannot have been in bad faith, 

coercive, retaliatory, or otherwise contrary to law. 

10. The Complaint is barred by the doctrines of waiver and estoppel and accord and 

satisfaction, because the Students accepted the resolution of their complaint as "fair and sufficient" 

and cannot seek to reverse its agreement by claiming the agreed resolution was retaliation or a 

prohibited practice. 

11. The Students' complaints here are barred by their own refusal to meet and confer 

in good faith. 
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12. The Students' Complaint is an exercise of bad faith and itself violates K.S.A. 75-

4333(c) (1), (2), and (3). 

13. The University's actions were taken at all times pursuant to its inherent and 

statutory rights to direct the work of its employees, maintain the efficiency of its education and 

research operations, and to determine the methods, means and personnel by which operations are 

to be carried out. 

14. The Students' proposed remedies are beyond the jurisdiction of the Board to award 

and intrude on the University's academic freedom to establish its curriculum and determine the 

method of training and instruction of graduate students. 

15. The GTA's members are students, not statutory "public employees" under the 

PEERA, and therefore the Complaint should be dismissed. 

The University therefore asks for judgment in its favor, that the Board deny any relief to 

the complainant, and that the University be granted such other relief that the Board deems just and 

equitable. 

Respectfully submitted, 

Michael C. Leitch 
Associate General Counsel 
The University of Kansas 
245 Strong Hall 
1450 Jayhawk Blvd. 
Lawrence, Kansas 66045-7518 
Tel: (785) 864-3276 
Fax: (785) 864-4617 
mleitchgku.edu  
Attorneys for The University of Kansas 
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CERTIFICATE OF SERVICE 

The undersigned certifies that on this 	if-  day of November, 2018, a true and correct 

copy of this document was sent via email and U.S. mail, postage prepaid, to: 

Brian Wood, Esq. 
Wickham & Wood, LLC 
107 W. 9th St., 2nd Floor 
Kansas City, MO 64105-1705 
brim  E  wickham-wood.com  

 

Michael C. Leitch 
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From: 	 Harsin. Joshua 
To: 	 DiGennaro Reed. Florence D 
Subject: 	 Re: Thank you & Update 
Date: 	 Wednesday, September 19, 2018 9:35:41 AM 

You're welcome. Ok great, thank you. 

I'm speaking on behalf of the GTAs with concerns; we've discussed your response and are in 
agreement that it is both fair and sufficient. 

Thanks again, 

Josh 

Joshua Harsin, B.G.S. 

Doctoral Student 

Applied Behavioral Economics Laboratory 

4036 Dole Human Development Center 

University of Kansas 

1000 Sunnyside Avenue 

Lawrence, KS 66045 

Email: jharsinaku.edu   

http://www.behavioraleconlab.com/ 

"We are here to help each other get through this thing, whatever it is." Kurt Vonnegut in Timequake, 

1997 

From: "DiGennaro Reed, Florence D"  <fdreedaku.edu >  

Date: Tuesday, September 18, 2018 at 8:29 PM 

To: Joshua Harsin  <iharsinaku.edip 

Subject: Re: Thank you & Update 

Thanks Josh. I appreciate the feedback and the information you provided. No need to ask folks to 
contact me. I'll follow-up with faculty given this information. 

Just to be sure I'm clear, are you speaking for yourself or representing all of the GTAs with 
concerns when you communicated the resolutions seem fair and sufficient? I'm just trying to get a 
sense of next steps and, of course, Human Resources would like an update. Thanks! 

**Pardon my brevity; Sent from my iPhone** 

Florence D. DiGennaro Reed, Ph.D., BCBA-D 

Associate Professor and Chairperson 

Director of the Performance Management Laboratory 

Department of Applied Behavioral Science 

4020 Dole Human Development Center 

University of Kansas 

1000  Sunnyside  Avenue  

Lawrence. KS 66045  
EXHIBIT A 



Lab Website:http;fiperformancemanagementlab.com/ 

Faculty Website: Jittp://absc.ku.edu/florence-d-digennaro-reed  

E-mail: fdreeck@ku.edu   

Phone: 785-864-0521   

Fax: 785-864-5202   

Confidentiality Note: The information or documents contained in this e-mail transmission may be 

confidential and/or privileged and is intended only for the individual or entity named above. If you 

are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or 

the taking of any action in reliance on the contents of this information is strictly prohibited and that 

any documents received in error should be returned to me immediately. If you have received this in 

error, please notify me by telephone immediately. Any unauthorized disclosure, use, or publication 

of confidential or privileged information inadvertently transmitted to you may result in criminal or 

civil liability. 

On Sep 18, 2018, at 2:47 PM, Harsin, Joshua <jharsin@ku.edu > wrote: 

Hi Flo, 

Thank you for your response and for acting so quickly. The resolutions seem fair and 
sufficient. Speaking for myself, I can't tell you how much I appreciate how you've 
treated us throughout this situation. For what it's worth, I feel very lucky to have you 
as chair. 

Regarding GTAs going over their 20 hours: every GTA in Educare that works a 
practicum shift (i.e., Ally, Sandra, Kelsey Shinnick and myself) goes over 20 hours 
every week. GTAs in Sunnyside (i.e., Bre Roberts and Rachel Foster) are in the 
same situation. We all work a 4 hour shift M-F, attend/teach a 1.5 hour practicum 
meeting every Tuesday, and have a 1.5 hour clinical meeting either every other 
Friday (for Educare GTAs) or every Friday (for Sunnyside GTAs). So, in sum, 
Educare GTAs are at either 21.5 or 23 classroom/meeting hours and Sunnyside 
GTAs are at 23. This does not take into consideration hours spent creating lesson 
plans/materials, grading lesson plans, graphing, getting ready for practicum 
meetings, etc. Some of these duties can be completed on shift, but not reliably so, 
especially for the first half of the semester. During that time our teachers are not yet 
independent enough for us to leave the classroom for as long as it would take to 
complete these tasks. To be clear, for those of us getting BCBA supervision, the 
clinical meeting counts towards our BCBA hours. However, those that are either 
finished with supervision or not currently receiving it are still required to attend this 
meeting as part of their GTA requirements. 

I believe Kathleen has already filled you in on the hours Little Steps GTAs are putting 
in, so I'll leave that to her. I can speak with the GTAs listed above if you would still 
like them to contact you. 

Thanks, 

Josh 



Joshua Harsin, B.G.S. 

Doctoral Student 

Applied Behavioral Economics Laboratory 

4036 Dole Human Development Center 

University of Kansas 

1000 Sunnyside Avenue 

Lawrence, KS 66045 

Email:  iharsin@ku.edu  

http://www.behavioraleconlab.com/ 

"We are here to help each other get through this thing, whatever it is." Kurt Vonnegut in 

Timequake, 1997 

From: "DiGennaro Reed, Florence D"  <fdreedPku.edu>  
Date: Monday, September 17, 2018 at 7:57 PM 

To: Joshua Harsin  <jharsinPku.edu>  
Cc: "Jess, Rachel Louise"  <racheljessPku.edu >,  "Holehan, Kathleen Marie" 

<kholehanPku.edu>  
Subject: RE: Thank you & Update 

Good evening, 

I hope this finds you well! Attached ; ir,i'Tn find a letter in follow-up to our 

conversation and the letter detailing your concerns. Note that I have copied 

several individuals who will receive the letter under separate cover (I will not 
forward this email). 

Please let me know if you have any questions or wish to discuss the details 

further. As I iterated in our meeting and in the attached letter. thank you for 

bringing these concerns to my attention. 

Have a lovely evening, 

Flo 

Florence D. DiGennaro Reed, Ph.D.. BCBA-D 

Associate Professor and Chairperson 

Director of the Performance Management Laboratory 

Department of Applied Behavioral Science 

4020 Dole Human Development Center 

University of Kansas 

1000 Sunnyside Avenue 

Lawrence, KS 66045 

Lab Website: 

Faculty Website'  http://abcc.ku  e,111/florence-d-digenn,yo-reed 

E-mail:  fnreed(Au.ed   

Phone: 785-864-0521 



Fax: 785-864-5202 

Confidentiality Note: The information 	documents contained in this e-mail 
transmission may be confidential and/or privileged and is intended only for the 
individual or entity named above. If you are not the intended recipient, you are 
hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this information is strictly prohibited and that 
any documents received in error should be returned to me immediately. If you 
have received this in error, please notify me by telephone immediately. Any 
unauthorized disclosure, use, or publication of confidential or privileged 
information inadvertently transmitted to you may result in criminal or civil liability. 

From: Harsin, Joshua 

Sent: Thursday, September 13, 2018 7:10 PM 

To: DiGennaro Reed, Florence D  <fdreedPku.edu >  
Cc: Jess, Rachel Louise  <rachelk.ssl@ku.edu >  
Subject: Re: Thank you & Update 

Flo, 

That timeline sounds great. Thank you for all of the work you have put into this, we 
genuinely appreciate it. 

We look forward to your reply. 

Best, 

Josh 

Joshua Harsin, B.G.S. 

Doctoral Student 

Applied Behavioral Economics Laboratory 

4036 Dole Human Development Center 

University of Kansas 

1000 Sunnyside Avenue 

Lawrence, KS 66045 

Email:  jharsin@ku.edu   

http://www.behavioraleconlab.com/ 

We are here to help each other get through this thing, whatever it is." Kurt Vonnegut in 

Timequake, 1997 

From: "DiGennaro Reed, Florence D"  <fdreedl@ku.edu >  
Date: Thursday, September 13, 2018 at 5:13 PM 

To: Joshua Harsin  <jharsinPku.edu>  
Cc: "Jess, Rachel Louise"  <racheljessaku.edu >  
Subject: RE: Thank you & Update 



Good evening, 

Thanks for the follow-up. I had hoped to get you a written reply by tomorrow. but 
that won't be possible. My plan was to give an update after class tonight and 
request an extension to next Tuesday. 

Since we met, I've met with two HR representatives, had a meeting with Pam. 
Claudia. Jan and an HR representative, and had other follow-up correspondence. 
My meeting with faculty ended late last night and I have class until 9 tonight, so it 

is unlikely I will have a written reply by tomorrow that I feel good about. 

Does that timeline suffice? 

Best, 
Flo 

Florence D. DiGennaro Reed, Ph.D., BCBA-D 
Associate Professor and Chairperson 
Director of the Performance Management Laboratory 
Department of Applied Behavioral Science 
4020 Dole Human Development C enter 
University of Kansas 
1000 Sunnyside Avenue 
Lawrence, KS 66045 
Lab  Website:httn . //nerformancPnlanag?mentlab.comi   

Faculty Website•  http://ahs ( Ledu/florence-d-digennaro-reed 

E-mail:  fdreedki i.edu   

Phone: 785-864-0521 
Fax: 785-864-5202 

Confidentiality Note: The information r.r documents contained in this e-mail 
transmission may be confidential and/or privileged and is intended only for the 
individual or entity named above. If you are not the intended recipient, you are 
hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this information is strictly prohibited and that 
any documents received in error should be returned to me immediately. If you 
have received this in error, please notify me by telephone immediately. Any 

unauthorized disclosure, use, or publication of confidential or privileged 
information inadvertently transmitted to you may result in criminal or civil liability. 

From: Harsin, Joshua 

Sent: Thursday, September 13, 2018 5:03 PM 

To: DiGennaro Reed, Florence D  <fdreedPku.edu >  
Cc: Jess, Rachel Louise  <racheljessPku.edu >  



Subject: Thank you & Update 

Hi Flo, 

I hope your week is going well. 

Rachel mentioned that you have already gotten in touch with her about 
reimbursement. Thank you for moving so quickly on that, we all appreciate 
it- Rachel especially. 

Due to some deadlines acting on us on our end, I'm also writing to ask if 
you would be ok with coming to a mutual agreement to extend our current 
level of informal communication/problem solving. Because we need a set 
date, is extending it until next Friday (9.21) agreeable to you? We can 
come to further agreements to extend as/if necessary. 

Thank you, 

Josh 

Joshua Harsin, B.G.S. 

Doctoral Student 

Applied Behavioral Economics Laboratory 

4036 Dole Human Development Center 

University of Kansas 

1000 Sunnyside Avenue 

Lawrence, KS 66045 

e-mail: iharsinOku.edu   

http://www.behavioraleconlab.com/ 

We are here to help each other get through this thing, whatever it is." Kurt Vonnegut in 

Timequake, 1997 


